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INTRODUCTION

Those who committed crimes in the long wars in Bdivand Uganda are wanted by
both the national and international criminal cosystem, but very little attention is given to
peacebuilding, reconciliation, or restoration o€ tbommunities destroyed by violence. For
example, the reconciliation processwdito oput an Acholi tradition in northern Uganda, and the
Ubushingantahen Burundi, uniquely achieve justice and healifigh® concerned parties in a
way that a formal justice system cannot. These oaksthof restorative justice emphasize
community-building and the need to reconcile amrersociety after conflict.

To complete this project, interviews with both ine$ and perpetrators of crime, as well
as implementers of restorative justice programseveenducted in Burundi and Uganda. Using
this local perspective, the paper elevates the haethternational recognition and support for
restorative justice mechanisms in post-conflict oamities in Africa. Civil society has an
important role to play in elevating awareness aséh traditions and practices, and the U.S.
government can enhance restorative justice thrdaagh leverage and funding. Ultimately, it is
imperative that Western governments and citizensrat the world perceive restorative justice
as a legitimate and much-needed form of justice.

METHODOLOGY

Africa Faith & Justice Network (AFJN) staff haviudied restorative justice for nearly
two years. It is a topic that we consider integ@lour work on peace and justice and is
something that is commonly overlooked as the Uni&dtes frames its foreign policy. To
elevate restorative justice as a legitimate fornusfice, on par with punitive justice, AFIJN will
conduct advocacy on traditional community-based haerisms of justice in Burundi and
Uganda. Through the use of first-hand resources fomr work on the ground, as well as
secondary resources and analysis from practitionéreestorative justice, we will work to
educate the broader public about restorative gisticAfrica. Furthermore, as an organization
committed to promoting a just U.S. foreign polioyvard Africa, we will provide suggestions for
U.S. policymakers and advocates. AFJN is a Catfiaged organization, and we therefore root
much of our work in the Catholic Social Teachinggmmoting dignity, respect, and solidarity
with our African brothers and sisters.

For this paper, which serves as a piece of thgeahentioned broader project, two AFJN
staff members traveled to Burundi and northern \dgato gather information about restorative
justice in these post-conflict regions. In Burundie primarily studied the Centre Jeunes
Kamenge (Kamenge Youth Center) whose mission igrémnote peace and reconciliation by
restoring youth relations in the capital of Bujurrdauin northern Uganda, we spoke with native
Acholi, NGO workers, and Catholic clergy to gaisights into Acholi traditional reconciliation
ceremonies. A total of three weeks were spent gathérst-hand information and interviews in
these countries.

Upon our return, we continued to study secondaspurces that describe indigenous
Burundian justice processes, Acholi rituals, otin@nsitional justice mechanisms, the state of the
formal justice systems in both countries, and hoesé can be used to resolve the conflicts in the



region. We recognize that our time on the ground iwaited, and that we will necessarily rely
on secondary resources for a more complete picturestorative justice in both countries. It is
also important to recognize, however, that our goahis project is not to detail indigenous
justice systems in these areas but rather to eealvhy it is important and what the United
States can do to promote restorative justice agiirhate form of post-conflict peacebuilding
and reconciliation.

RESTORATIVE JUSTICE DEFINED

Restorative justice, sometimes known as transtiqustice or traditional reconciliation,
is a method by which the victim, the offender, ahd affected community can be reconciled
after crime or violence. Many scholars and pramtigrs of restorative justice attempt to define
the concept in specific terms, but we feel thatt thaits the types of community-based
mechanisms that can be considered restorativegudh our view, there is no common metric
for determining what may or may not be a restoeajistice mechanism, nor should there be.
Only members of the affected communities have tvegp to decide what will help them heal.

We met with a young man in Gulu, northern Ugandlag coordinates the Justice and
Reconciliation Project and who had some very imgrdrinsights as to how restorative justice
should operate in his community. Significantly, his opinion, restorative justice cannot be
codified! This is very important, because it is somethinagt tthe Western world would be
inclined to promote. It would seem so logical tc@mrage communities to write down these
practices, bind them in a book, and reference theytime there is a problem. But restorative
justice, by nature, must remain malleable to atyation. What matters sometimes is not the
logical aspect of the process but rather succegsflts. Though there are specific rituals
designed for conflict, others designed for stealetg., communities must be able to set the rules
and terms of each ritual as it pertains to the eranhand.

In short, we have intentionally chosen not to nkefiestorative justice in specific terms,
other than that it is a locally-based practice aina¢ restoring a community after violation.
Examples of restorative justice in Burundi and Wigwill be explained in detail throughout the
paper, and we hope it will provide a sense of wihy important not to limit our understanding of
restorative justice.

BURUNDI
The Republic of Burundi: Historical Background
The Republic of Burundi is 27,816 sq kilometers. 740 sp miles) in size and home to

8.9 million according to the United Nations censasord of 2008. Its ethnic makeup is 85
percent Hutu, 14 percent Tutsi and 1 percent Tvgamth tribes speak the same language,

! Ojok, Boniface. Personal Interview. 5 February200
2«Country Profile: Burundi.” BBCOct 2008. April 30, 2009
<http://news.bbc.co.uk/2/hi/africa/country_profite368873.stm>



Kirundi. Burundi was part of German East AfricalB90, then became a Belgian colony in

1916 until independence on July 1st, 1962. Thesyksading to independence were marked by
ethnic struggle, claiming many lives and forcingntdreds of thousands of Hutu to flee to

Rwanda to escape Tutsi persecution.

Between 1959 and 1962, the ethnic conflict in Rveanés transferred to Burundi and
many Burundian Hutus died as result. Among othenessthat sparked ethnic violence was the
killing of a Tusti prince, Louis Rwagasore in 19%81lowing his party’s parliamentarian victory.
Also, in 1965, Hutu-Tusti violence started when ¢gillwambutsa refused to appoint a Hutu
prime minister despite Hutu victory in the parliarteey election. Consequently, the Hutu-
dominated police staged a coup that failed, crushed Tutsi-dominated army. In November
1966, Michel Micombero deposed King Charles Ntane ¥ coup, declared himself president of
Burundi, and created the Republic of Burundi, thgrenarking the end of the monarchical
system. The assassination of King Ntare V in 19¥%#ked the massacre of an estimated 150,000
Hutus because Tutsis believed that King Ntare Viseeh killed by Hutus.

After yet another series of coups, Piere Buyoyaedm power in 1987. Under his
presidency, in 1988, about 20,000 Hutus were mesddoy Tutsis and many more fled to
Rwanda. Then, in June 1993, Melchior Ndadaye becé#me first democratically elected
president of Burundi, and the first Hutu and canlito hold that office. In October 1993, his
assassination created yet another wave of ethoiendge?

The parliament elected Cyprien Ntaryamira to tHfecefof the president in 1994. He and
the Rwandan president Juvenale Habyarimana wdeel kil a plane that was shot down on their
way back from peace negotiations between the Rwapdesident and the rebel group Front
Patriotique Rwandais on April 6, 1994. SylvestreibBittunganya (Hutu) was appointed
president and served from April 1994 to July 19Béhnic struggle continued and led to the
massacre of Hutus in 1995. Former Burundian presigleerre Buyoya staged another coup and
took office again. In response, many Hutu-led rabhelements were created and carried out
more attacks that continued to displace the pojpmat

To pacify Burundi, it has taken support from théernational community and many
power sharing agreements between rebel groups lmdyadvernment. The 2003 ceasefire
agreement stipulated a three-year power sharingsitrenal government, which was led by
Domitien Ndayizeye (Hutu) for two years. On Aug&, 2005, Pierre Nkurunziza (Hutu), a
former rebel leader, was democratically electedigemt. He remains in power today and so far,
he is the only democratically elected Burundiarsjatent to serve a long term.

On the issue of ethnic conflict in Burundi, Presiddlkurunziza tells of his experience
when the civil war began: “I was a lecturer at BuduUniversity. In 1995, the Tutsi army
attacked the campus and killed 200 students. Tiwey to kill me too. The attackers shot at my

3 “Timeline: Burundi.” BBC 30 Oct 2008. 30 April 2009
<http://news.bbc.co.uk/2/hi/africa/country_profite368991.stm>

* “Burundi Transition: A War-weary Country Grappheith Peace.” Thomson Reuters Foundati@. May 2008.
30 April 2009 <http://www.alertnet.org/db/crisisfites/Bl_REC.htm?v=timeline>

® “Sylvestre Ntibantunganya.” Microsoft Encarta @eliEncyclopedia?2009. 1 May 2009
<http://encarta.msn.com/encyclopedia_761584088#syte ntibantunganya.htm|>




car but | got out and ran away. They torched my Ictiren joined the CNDD-FDD as a Soldier.
This war was forced on us; we did not starfit.”

On the first of April 2009, the leader of Forces Mational Liberation (FNL), Agathon
Rwasa, surrendered his own weapon in an officiakroeny to the African Union (AU)
peacekeeping soldiers in Burundi to mark the endi®febel movement, the last in Burundi to
go through the disarmament programithough this is an important step, it is imperatthat we
remember Burundi’'s ethnically volatile history. anmemorandum by Simbizi Audace Studies
Center in 1992, they estimate that “in 20 years, Ttsi army has massacred about 700,000
Hutu in Burundi, which is about 16 percent of thetiHpopulation and 14 percent of the overall
population, or the equivalent of the Tutsi popalat?

Justice M echanism in Burundi

There are many reasons why justice has yet to leedckd to Burundian people. The
main question that Burundians face is how to detl their past, a past tainted by mass Killing
based on ethnic discrimination and human rightdatian. To heal the hurt from their past,
Burundians have to be ready to commit to truthrtg)l accountability, reparations, and
reconciliation. To reform the formal justice systemBurundi, one has to address these issues:
lack of and/or mismanagement of funds, corruptethnic discrimination, and poor wages for
workers.

The justice system in Burundi, one of the legs dmciv its democratic system has to
stand, has been crippled for a long time. Burumli@ontinue to pay the price for many years of
power struggle between Hutu and Tusti at the detninof building a nation where tribal identity
would not outweigh national identity and justice.

While we acknowledge that the Burundian justiceesysurgently needs reform, we must
also ask: can there be justice without peace? i€alipriorities for the current Burundian
government have been peace and security with tbefgpgoal of bringing together all of the
rebel groups to put down their weapons. Now thaamining, demobilizing, and reintegrating
(DDR) rebel forces has been a success, the chellientg realize and find appropriate solutions
to Burundi’s past.

On February 6, 2008, Burundian President Pierrerddkaiza said during a visit to
Washington that he plans to set up a Truth and fécation Commission (TRC) to examine
crimes committed since 1962. In fact, a law essainig the TRC was passed by the parliament
on December 27, 2004. Furthermore, the UniteddNati'Kalomoh Report” and the United
Nation’s Security Council (UNSC) resolution S/RE&I6 (2005)

® “Interview With Pierre Nkurunziza, Leader of CNDEBD.” UN Integrated Regional Information Networks,
Burundi: IRIN 23 August 2004. 29 April 2009 <http://www.grandsianet/doc/3114.pdf>

"“Burundi’s last Rebel Group Becomes a Politicaftip4 Thomson Reuters Foundatic®2 April 2009. 1 May
2009 <http://www.alertnet.org/thenews/newsdesk/LNB37 .htm>

8 “Memorandum sur les Massacres Repetitifs des HutBurundi.” Centre D'etudes Simbizi Audadanuary
1992. 29 April 2009 < http://www.burundi-agnewsafmhassrep01.htm> (Translated from French)




“...expressed the view that, in order to consolidptace and
reconciliation in Burundi, it was necessary (ie&tablish the truth,
(i) to investigate the crimes, (iii) to identifynd bring to justice
those bearing the greatest responsibility for csinoé genocide,
crimes against humanity and war crimes committedumundi
since independence, (iv) to bring an end to theuoellof impunity,
in Burundi and in the region of the Great LakesAdfica as a
whole. Furthermore, the SC emphasized that apm@tepri
international assistance was needed to help thanBian people
end impunity, promote reconciliation, and estabkskociety and
government under a rule of law.”

Burundian Opinions on Justice System

The popular opinion is that there is a greater nieedreform of all the domains of
government in Burundi. There is growing understagdhat Burundi can overcome the hurt of
the past if people of every ethnic background reatind decide to fight against manipulation by
politicians on ethnic-centered terms. Eugide Ngkndgo, an employee at the Kamange Youth
Center in the capital of Bujumbura, sees it thisyw@urundian politics is a way to access
wealth instead of being concerned about the welthef the people. The youth who give into
the manipulations of politicians are the ones sufieand those who manipulate them live like
royalty with government money® Burundians are ready to build their nation base their
common identity of being Burundians and with respecheir ethnic and traditional diversity.

Under standing Burundian Indigenous Processes of Justice

Time has come for Burundi to integrate indigenotscesses of justice into the broader
justice system. In this way, Burundians will findsting solutions to the crimes that were
committed during years of war. Up to now, peopleehdealt with past crimes in different ways:
rebel movements have been formed out of grievameasce agreements have been signed, a
ceasefire agreement has been fully observed, atrdtlatelling commission is soon to be
created. However, Burundian indigenous processesrestorative justice, peace, and
reconciliation have not been fully utilized, despthe fact that this might produce the most
positive results.

The effectiveness of the indigenous process oicgiss due to the fact that it takes into
consideration local customs, people’s world viesgal wisdom, and the ritual of mediation to
prevent or solve conflicts. It focuses on the wigtthe community affected by the crime, and the
offender. In fact, in the Barundi culture, it isrye&eommon for someone wanting to bring his or
her issue to indigenous institutions to say “I veiting the issue before men.” It is not one man,
but many men willing to hear, listen, and advise @& communal society, they go by the
principal found in their proverb that sajisamugab’umwevhich means “no one man can be self

° Vanderginste, Stef. “Transitional Justice for Batia A Long and Winding Road.” Paper presentethat
International Conference, Nuremberg 25-29 June 22@April 2009 <http://www.peace-justice-
conference.info/download/WS10-Vandeginste%20repadit.

19 Ngendakuriyo, Eugide. Personal interview, tramsldtom French. 27 January 20009.



sufficient.” An issue in the community is brouglaftre men because everyone is supposed to be
concerned about the wellbeing of the community.

I solation: An Indigenous L aw Enforcement M ethod

If someone in a community commits an offense os a@ppropriately, he or she can face
serious penalties such as isolation. Isolatiamgemented by boycotting his events, not paying
attention to his issues when he has one, and @rgiudm from local associations and other
community initiatives. To be restored, he wouldregquired to ask for pardon by paying a fine
which would be used to buy local wine, on top ofiskhhe would confess his guilt before the
community. Once the confession is accepted, ppaints can comment on the dangers of
disrespecting the community and the consequenée$t fakes a village to raise a child”
according to the famous African provetib,takes a community to solve or prevent corslict
because there is never a community of one person.

In the same way the indigenous restorative jugticeesses aim to restore the broken
relationship between the victim, the community, ahd offender, it also uses exclusion to
protect the community. Isolation was one of the mmmsnmon penalties in many Burundian
communities because jails were not part of theucailt In cases such as sexual violence against
women, serious measures including isolation wekernato vindicate the victim’s rights.
Isolation includes banning the offender from lobaks; denying access to job opportunities;
making it difficult to find a bride in his localgmghboring, very distant communities, and even in
communities that have ties to the one that finedl. Aihese ties can be by marriage, clan, or just
by blood pact. His offense and his penalty are kmdy word of mouth from one person to
another, from one restorative justice institutiorahother, from one family to another, and from
one village to the other.

People learn about indigenous law enforcement giralifferent genre codes of life such
as proverbs. In the code of the Hutu and Tutbetriof the Great Lakes Region of Africa, for
example, you have this proverb: “One knows theafdas or her butt when s/he wants to sit.”
This means that one can boycott or disengage isdhemunity, but when you require help, you
will realize how important the community is. A pen depends on the strength of other men to
rush a critically ill patient to the hospital, saimeg that was even more important before cars
were popular in Africa.

Ubushingantahe Transitional Justice in Burundi

For centuries, traditional institutions suchldsuhingantahehave prevented and solved
conflicts. This institution survived colonial povgébrutality and cultural genocide, but it has yet
to survive Burundian oppressive leadership anccyloée of ethnic war that claimed hundreds of
thousands of lives.

Members ofUbushingantaheare indeed considered the wisest men in their conitres
and speak authoritatively on different matters. Mifghe members of this institution have been
only men, but today this institution is open to weym This is due to the fact that in peace
negotiations, women were the most affected by thesms but could not be present while men
made decisions about them. The pressure of hungirisriorganizations, women’s rights



association, and the growing number of educated emooontinue to play a role in this shift.
The more every Burundian feels empowered, the m@ean trust that these institutions will
continue to help Burundi deal with its violent pastl become a more unified nation.

Who are the Bahingantahe?

Historically, the Bashingantahewere chosen while they were still children, based their
character, and were trained to becoiti@shingantaheTheir role is to hold hearings on matters
brought to their attention. They work in teams artgipical session entails the following,

“The session begins as one of Beshingantahéakes the ‘stick of
justice’ and requests that the complainant tell/Higr story.
Disputants are required to ‘have empty hands’ —they not
provoke their opponent and are not allowed to leaw#out
permission from theBashingantahe When the Bashingantahe
have heard from everyone involved, they retire étibérate. On
their return, they give the authoritative versidrewents and tell all
parties to forget the contradictory stories andeptdhe version
submitted by th&ashingantaheThe session is concluded with the
words ‘we enjoin you to become the brothers asrbegfand the
participants, the council, and observers share iak dwhich
celebrates and seals the newly restored relatibns”

Politicizing Ubushingantahénas led people to lose trust and credibility ieitauthority,
particularly their capacity to be impartial andidet justice. This was the policy of the National
Unity for Progress (UPRONA in French acronym) pa@¥arles Villa-Vicencio explains such
policies in these terms:

“Prior to the reintroduction ofJbushingantaheas an auxiliary
judiciary institution in 1987, Unite et Progres Idaial,
(UPRONA), the single party of presidents Michel Noenbero,
Jean-Baptiste Bagaza, and Pierre Buyoya, duringpdiitical
congress of 1979, had recommended that the judicial
responsibilities ofJbushingantahde given to those notables who
were associated with local structures of UPRONA.isTh
recommendation was not implemented, and under #uonsl
republic of President Bagaza, efforts were madelitainate the
Bushingantahepartly because of their close connection with the
Catholic Church*?

In 2003, thelnternational Crisis Group Africa Report No. A@rgently called for the
creation of a transitional justice process desigioeelxclusively deal with the issue of land and

Yvilla-Vocencio, Charles. Building Nations: Trarneital Justice in African Great lakes Regi@ape Town:
Institute for Justice and Reconciliation, 20056p 2
12 Reycheler, Luc. Peace Building: A Field Gui@ape Town: Lynne Rienne, 2001, p 133-134.
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specifically Ubushingantahé® In fact, Burundian President Pierre Nkurinziza lekged to his
audience at a Washington conference in 2008 that

“...land rights is a serious one in Burundi. Consediye the
government recently put in place the ‘land and otbeperty
commission.’...Land is a particularly difficult iss for Burundians
who were born in refugee camps after 1962, for angh and for
those whose land was sold because they belongedbéd groups.
Fortunately, on the matter of land inheritance awamen, the
Burundian government has put in place a law towaltbem to
inherit land - a huge opportunity for the countoy ¢hange its
mentality on women'’s rights:*

Our research confirms that there are more lande®laases than what the Burundian criminal
justice system can handle in timely manner. Conseily) cases take years in court, creating
hardship for the people involved, but financialrgir those who have a say in the cases.

Ubushingantahés an internal resource that needs to be usedjiaad due value in order
to bear fruit.Ubushingantaheparticularly when it comes to land issues, a danrawhich it is
well qualified, can yield greater results than ¢hieninal justice system. They know well and use
the people’s customary laws to deliver justice. €&muently, to bring about reconciliation and
healing from their country’s violent past, Burunuiauthorities have to seriously consider
empowering such an institution as a supplementinairgal justice. Not only would such a move
ease up the strain on the criminal justice systam,would also create space for truth telling,
negotiation, and could even create a more democcatintry. The choice between criminal
justice and restorative justice would reduce thiuoel of impunity, ethnic polarization, and
contribute to building peace and national unity.

L ocal, but not Traditional Ways of Peace and Reconciliation

The Kamenge Youth Center is the Catholic Church&ponse to the same question: how
to deal with Burundi's dark past? This project wamceived to provide youth of all ethnic
backgrounds a place to meet, work, learn, and [@gognizing that Burundians have no other
choice than to live together, the goal of the mbjgas simply to provide a space where youth
could experience life together.

In 1990, under the leadership of Archbishop SimamanNvana, the Archdiocese of
Bujumbura entrusted the Xaverian Missionaries \lid task of starting the center. In 1993, a
month before the coup against democratically eteBtesident Melchior Ndadaye, the Kamenge
Youth Center opened its doors. During the ethnadevice that ensued, the center became a
sanctuary for both Hutu and Tutsi youth. But itoaleecame a target of some extremists, only
because they thought it was a training centerHeir tnemies. The center became a place where
youth who wanted to distance themselves from wtest going on would come, as would those

13«“Refugees and Displaced Persons in Burundi —Defuiie Land Time-Bomb.” International Crisis GrodpOct
2003. 1 May 2009 <http://www.crisisgroup.org/homeéx.cfm?id=2312>

14 Ntama, Bahati. “Opportunities and Challenges inuBdi” Africa Faith and Justice Network5 March 2008. 30
April 2009 <http://www.afjn.org/continental_issuésmocracy/opportunities_and_challenges_in_burutmdizh
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who were looking for trouble, and to their surpngeuld find that it was a place of peace. The
concepts they took from the center to their sedegjaeighborhoods (primarily the Cibitoki
neighborhood, a Tutsi stronghold, and Kamenge, Heatghborhood) has helped the center gain
credibility as a place of peace and reconciliation.

In its goal to reinvent the future through transfation from within, and by the power of
its many volunteers, the Kamenge Youth Center hedpatriate displaced persofisThrough
this program, Hutu and Tutsi youth break the bouedaof neighborhood segregation and build
homes for the families who have come back, no méitsr ethnicity'” This initiative has been
icebreaker for many and contributes to the proocésthnic tolerance and desegregation of the
northern neighborhoods of Bujumbura.

The Kamenge Center also works in partnership witierolocal associations and schools
to promote peace, justice, reconciliation, and traent. It partners with about 460 groups
working together to intervene in different domaisach as ending illiteracy, promoting
HIV/AIDS awareness, providing access to micro drecliltural activities, and sports to name a
few. In addition, in the northern district of Bupbura, it partners with 55 secondary schools and
31 religious communities. It also works closelyiwihe Burundian Ministries of Human Rights,
Education, Youth, Sports, and Cultdfe.

The center stands above the old and ongoing iss@¢hnocentrism and by its ethnic
inclusion provides an answer to the question, wha Burundian? The Center is also a force
against politicians who want to get wealthy by spiieg and exploiting ethnocentrism ideology
taught in these terms: “What is it to be a Hut@ drutsi? It is being neither Bantu or Hamite nor
serf or master! It is to remember who killed origyaur close relations fifteen years ago or to
wonder who will kill your child in ten years, eatime with a different answer® However,
with the Kamange Center, a generation of peacemasted peace builders continue to be
trained.

It is up to the Republic of Burundi to deliver da promises to share what it has with all
Burundians. The Burundian story will not end onlyhealing the wounds of the war; there are
also social, political, and economic issues thatne be addressed to ensure Burundi’s stability.
The reality is that in Burundian government todthgse in power are former rivals who got
together to share the little that Burundi has. Ehe#thout access to the wealth often instigated
ethnic violence. This is why at the Kamenge Certexy believe that sustainable change has to
involve the grassroots. Youth are particularly imganot, as they are often the ones who end up
fighting in wars. As of October 2008, the Kamengruth Center has registered 30,704 members
age 16 to 30 of which 5,921 are wonf@iEach of these brave youth is searching for wayzeto
part of the much needed peace, justice, and rdcman in Burundi.

iz Marano, Fr. Claudio. Personal Interview. 27 Jap@a09.
Ibid.
" Gahungu, Laurent. Personal Inteview. 27 Janua®® 20
'8 Centre Jeunes Kamenge (pamphlet). Bujumburar€datienes Kamenge, Oct 2008.
19 Chretien, Jean-Pierre. The Great Lakes of Afffo@o Thousand Years of HistorjNew York: Zone Books,
2003, p 316.
% Centre Jeunes Kamenge (pamphlet).
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UGANDA
History of the Conflict in Northern Uganda

Since 1986, when President Yoweri Museveni’'s NaidResistance Movement (NRM)
came to power in Uganda, the people of northernndgahave experienced a level of
marginalization that can best be described as ahitanian catastrophe. For over twenty years,
a silent war waged on between the NRM and the IsoREsistance Army (LRA), a rebel group
notorious for gross human rights abuses and cHuttbetions. Though it is widely understood
that the LRA are the primary culprits of the Achtibe’s misery in the north, the broader
context of political and economic marginalization the government in the capital of Kampala
also holds relevancy.

Just prior to Museveni’s successful military cangpaian Acholi woman known as Alice
Lakwena (whose true name was Alice Auma) startedtwame to be known as the Holy Spirit
Movement (HSM). Professing supernatural powers,ctfiened she received a divine message
to cleanse the sins of Acholi who fought againstskleni in the long “bush war.” She gained
broad public support, primarily because she frathedAcholi tribe as God’s chosen people, and
offered them salvation as an Acholi “natidil.The same spirit messenger soon ordered Alice
and her followers to take up arms against the gowent forces, resulting in the eventual defeat
of the HSM and Alice’s escape to Kenya.

Shortly thereafter, Joseph Kony came forward aseAdi “cousin,” believing he could
build on her movement to create another, more ploNvésrce to oppose the government in
Kampala. Support soon waned, however, when Kony laadLRA began abusing the very
people on whose behalf he was fighting. Furthermidomy’s message was never very clear; at
times he focused on the political insurgency adéims government, at other times he claimed a
pseudo-religious goal of creating a “pure Acholce’a that would rise up to defeat the
government and rule Uganda by the Ten Commandrfients.

Political or religious motives aside, the LRA wage@dampaign of violence against the
Acholi, Langi, Teso, and other tribes in the noffthousands of people were brutally murdered,
whole dormitories of schoolchildren were abductaalgd eventually almost two million people
were displaced into squalid camps. The LRA is kndamcutting off the ears and noses of its
victims, for ordering children to kill their own pents, and for turning young girls into sex
slaves. For years, these atrocities went unnotigethe outside world, and unaddressed by the
thriving government in the South.

It was not until 1996 that the government of Ugahdgan a serious effort to remove the
LRA from northern Uganda, and even then it wasl&hearted attempt. Rather than effectively
pursuing, capturing, and imprisoning Kony’s rebebup, Museveni’'s army, the Ugandan
People’s Defense Forces (UPDF), made the situatiooh worse. The President ordered the
people of the north to leave their homes for “terapg’ displacement in “protected villages.”

% Martinez, lan. Rev. of Alice Lakwena & the HolyiBs: War in Northern Uganda 1986-®y Heike Behrend.
African Studies Quarterly Onlin@7 April 2009 <http://www.africa.ufl.edu/asq/v7i¢@a10.htm>

#2 Nayakaru, Frank. “The Making of LRA’s Joseph Kottye Enigmatic Rebel Leader.” 6 January 2008. Globa
Policy Forum.27 April 2009 <http://www.globalpolicy.org/intljtise/wanted/2008/0106enigmatic.htm>
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The theory was that this would allow the UPDF tta@kt and fight the LRA without civilian
casualties. But instead of quelling the violendes tamps merely provided opportunities for
large-scale attacks by the LRA against the pedplethermore, the UPDF failed to mount an
effective counter-insurgency or peacekeeping gyatestead, the UPDF themselves abused
citizens, looted villages, and abducted childrdbgia at a lower rate than the LRA.Such
actions, including forced displacement, constittitdations of the Geneva Conventions and are
punishable under international 1&.

The Juba Peace Process and the I nter national Criminal Court

After many failed attempts at both a military salatand a peaceful resolution to the
conflict, President of Southern Sudan Salva Kiitiated what is now known as the Juba Peace
Process in mid-2006. These talks were legitimizéthiav the international community by the
appointment of former Mozambiquan president Joag@mssano as the UN Special Envoy to
the talks. In the U.S., public support for a resioluto the crisis began gaining momentum, and
as a result, State Department official Tim Shorthegs appointed to the Great Lakes Region,
with a specific focus on resolving the conflicnarthern Uganda.

Despite a sustained, supported, and thorough motes talks eventually collapsed in
2008. The reasons were varied, though the most-ofted cause is the role of the International
Criminal Court (ICC). The ICC issued arrest warsaatjainst Joseph Kony and other top LRA
commanders in 2005, prompting a serious debateinwitie international community over
different paths to peace in Uganda. By and largethern Ugandans were calling for “peace
first, justice later,” meaning that they preferréndit a peace deal be signed and that Kony be
prosecuted (by the ICC or by traditional justicectrnisms) at a later déft®.International
actors, however, hesitated to allow what they vibag impunity for a man who committed such
serious crimes against humanity.

The ICC, stubborn in its beliefs, rejected the mtthat it should defer the warrants,
despite the fact that, according to the foundingnRdStatute, a case may be tried under a
complimentary standard by a State that has jutisticover the cas®. In this instance, the
government of Uganda was willing to set up a spemwart for the prosecution of Kony (under
Agenda Item 3 of the Final Peace Agreement (FPA) BWluseveni would ask the ICC to
withdraw the warrant as long as Kony came to signRPA. Still, there was no guarantee that
the warrants would be dropped, and much of thenatenal community rallied behind Kony’s
prosecution. Unsurprisingly, Kony eventually refdide sign the FPA probably because it did
not guarantee him immunity from The Hague.

% Butagira, Tabu. “New Report Pins UPDF on HumarhRigAbuse.” Daily Monitol 7 November 2008. 28 April
2009
<http://www.monitor.co.ug/artman/publish/news/Neeport_pins_UPDF_on_human_rights_abuse_75111.shtml>
4 parker, JD., Karen. “Forced Displacement in NariHgganda.” Statement submitted to the United NistiSub-
Commission on the Promotion and Protection of HuRayhts by International Educational Developme8tAbril
2009 <http://130.94.183.89/parker/sub01lwsu.html>

% “peace First, Justice Later.” Refugee Law Projéarking Paper No. 17 (July 2005): 28 April 2009
<http://www.refugeelawproject.org/working_paperslRRWP17.pdf>

% Rome Statute of the International Criminal Co®vrt 2: 28 April 2009
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Whether Kony would have endorsed the agreementheadarrants been dropped is left
to speculation. Some believe that the ICC was iddke deciding factor while others feel that
Kony never had any intention of signing the FPAdded, there is evidence to show that
throughout the peace process, Kony was using tkeatien of hostilities to rearm and to
replenish his rank&. It is also possible that the LRA was afraid of egging “weak” by giving
in to its enemy, in which case, there are veryways forward.

Many peace and justice advocates believe that Kauld have eventually come to sign,
but that the government and the international comtyuvere too impatient. In the words of
Catholic Archbishop John Baptist Odama of Gulu Alickese, northern Ugandans have lived
through over two decades of war; would another y&apeace negotiations have made a
difference?® He tells a story about his meeting with Kony itel&ovember 2008, just days
before he was supposed to sign the agreementdaiaKony told him that:

“I have a spear in my hand. | would like to speaage, the animal
called peace, so that people could eat it and enjoBut as |
struggle to run after peace, to spear it, thera li®n behind me.
And the lion wants to eat me... should | run afteaqee or should
| fight the lion?®°

Odama and many others firmly believe that Kony s&sous in his analogy, and that had
the mediation officials given Kony more time to esater his options, he may have come out of
the bush.

Despite the collapse of the talks, the Juba Prosessll widely regarded as the most
successful attempt at peace between the northhenslouth to-date. There was buy-in from the
international community, the government of Ugantdavwed at least some will to resolve the
crisis, and many LRA commanders seemed honest atmmiting to broker peace. The process
also resulted in a completed document that caresasva road map toward peace in the future,
even if its current implementation is somewhat hare@ by the lack of a signature and
hesitation on the part of the government.

As the Juba Peace Talks progressed, confidence gmenmg northern Ugandans about
the prospect of a sustainable peace. Due to tisaies of hostilities agreement, there was very
little fighting in the north during the two-yearnped that the talks occurred. Kony even moved
his main base into the Democratic Republic of Cam@DR Congo’s) Garamba Park, leaving
only vestiges of the LRA in Uganda.

Thus, the people of DR Congo are now sadly suffefroam increased LRA violence
while northern Uganda is in a state of relativentalnternally Displaced Persons (IDPs) are
beginning to move back home — something that hggered many land ownership disputes — or
into transition camps, where there is more landfésming and where individual homes are
further apart. This is a hopeful development, thoitghas been years since the LRA left the

% Crilly, Rob. “Lord’s Resistance Army Uses TruceRearm and Spread Fear in Uganda.” The Times Ohbne
December 2008. 28 April 2009 <http://www.timesoalito.uk/tol/news/world/africa/article5348890.ece>
2 Odama, Archbishop John Baptist. Personal Interdidvebruary 2009.
29 i
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region and many families still live in the squali@P camps. Government incentives for return
are low, and the escalation of violence in Cong® deused some individuals to pause their own
return process.

The government of Uganda has said that it woulee lto move forward with
implementing its part of the FPA, such as recomsing and rebuilding northern villages and
towns, but any strong efforts in that regard rentaitbe seen. In fact, in early 2009, President
Museveni announced that he would suspend the PBammvery, and Development Program
(PRDP), much to the dismay of northern Ugandansghololal donors who pledged support for
the PRDP? The north remains terribly underdeveloped compaoethe southern part of the
country, having been deprived of support from thatal government both before and during
the 22-year war with the LRA.

Justice and Accountability Under the Final Peace Agreement (FPA)

Despite Kony’s refusal to sign the FPA, the Peaocecéss did herald a number of
positive results, most notably Agenda Item 3 on dActtability and Reconciliation. In
recognition of the need for different forms of just Agenda Item 3 legitimizes the use of
alternative justice practices alongside a formalrc@roceeding. According to the document,
“alternative justice practices shall promote redieteon and shall include traditional justice
processes, alternative sentences, reparationgmgnother formal institutions or mechanisnis.”

Since the creation of Agenda Item 3, a justiceesysthat is integrated and holistic has
begun to evolve. According Esther Loeffen, a Le§attor Advisor at the Dutch Embassy in
Kampala, three clear pillars of justice are emeggiil) a formal, national court for the worst
crimes committed during the war, (2) traditionastjoe mechanisms, and (3) a truth-telling
body>? This is one of the first times that a post-watifesframework has included all three of
these very important methods of accountability ssabnciliation.

However, this process is not without its hurdlebe Tgovernment and civil society in
northern Uganda still do not communicate on a lahelt will allow for total honesty and
inclusion. In many ways, Museveni is afraid of lbead cultural empowerment because he
views it as a threat to his own political powerrtharmore, the ICC warrants still loom over
Kony and the LRA, and it may be impossible to agea national court without the removal of
those warrants®

The most significant obstacle remains the illegaoy of the government of Uganda as an
honest broker in the peace process. The war aghmdtRA began because northern Ugandans
felt a sense of disempowerment and neglect fromntit®onal government. Northerners also
experienced abuse at the hands of UPDF soldiersy mbwhom are just as guilty as LRA

% Mao, Norbert. “Has the Government Moved a Vot&lofConfidence in ltself?” The New VisichFebruary
2009. 29 April 2009 <http://www.newvision.co.ug/l28/670934>

31 Agreement on Accountability and ReconciliationBeen the Government of the Republic of Uganda hed t
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soldiers for destroying lives. A true national dowrr truth-telling commission may be impossible
under this government, because information abowemmnent abuse would likely be totdl.

With an unsigned FPA, the ICC dilemma, and a gawemt that may be unwilling to
seriously prosecute Kony, it is unlikely that cnmal justice will be effectively pursued in
northern Uganda. Restorative justice, the rituacpsses of reconciliation within and between
communities, offers the best hope for a populati@at has been devastated by two decades of
death, displacement, and abuse. In the case difarartJganda, it is a particularly viable option
because the Acholi tradition has an extensive raswe justice process.

Restorative Justicein Acholi Northern Uganda
Cultural Background and Acholi Community

The Acholi people have a long history of tradiabmpractices, some of them adopted
during colonialism, others from pre-colonial timeBhey are often known for having a
particularly vibrant culture, with a rich set ofstams and social mores. War has interrupted
these traditions, but it has not destroyed theneyTemain viable methods for achieving cultural
and social restoration among northerners, partilyués the region is experiencing a higher level
of peace and stability.

Understanding the breadth of Acholi traditionsdsunting for those of us who are
outsiders to this culture, so we will not discussrg intricacy hereTraditional Ways of Coping
in Acholi, authored by a team of writers and published irmKala, offers a user-friendly
understanding of Acholi traditions, particularly thgey relate to conflict resolution and healing.
From this base knowledge, it is possible to baiteterstand the restorative justice practices that
may be used today as a means of resolving the Ld®flict.>

Perhaps the most crucial concept to understand Wwking at Acholi life and tradition
is the communal nature of guilt, crime, and peadengga Traditionally speaking, everything is
the responsibility of the family and clan head lbé toffender, no matter who committed the
actual crime. Once the perpetrator has confessedrhier wrongdoing to the family, the entire
family or clan will take on the guilt of the perpator, and claim it as their owf.In turn, this
communal sense of crime means that the whole sociain, or tribe, has a greater investment in
realizing peace and restoration.

Fr. Joseph Okumu, a local leader in Gulu, descrthedcommunal concept of justice in
this way:
“When someone has committed, say, murder,” he hegan
eventually they will go to their family and say Igase, receive me
back among you'. Then the people say ‘you are weé&d
...When the older people receive this murderer batk the
society, they are actually admitting that they Inatd done all that

34 Atkinson, Ron. Personal Interview. 7 February 2009
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they had in their power to bring him up in a propaty, ...so as
not to allow him to kill. So somewhere along thaeliof his
formation as a young man in the family, somethirgniwvrong,
and they are responsible. Once the murderer isvesten this
way, the community therefore owns a piece of ms Sb, they've
got to go confess to the clan of the one who has lkdled. They
say ‘listen, we have come here to you. You rememyberhad a
son who was killed 10 years ago in that river bsneaebel...we
killed him... we would like to pay compensation, weuld like
for you to forgive us.” So, justice is not an inidival affair. It is a
community affair.*’

Mato Oput and Other Practices

When Uganda is cited as a case study for transitionrestorative justicanato oputis
commonly used as a catch-phrase for all Acholi comity justice practices. Indeeghato oput
is an integral part of conflict resolution, buistnot the only ritual that brings restoration with
Acholi society.Tumu kir (‘cleansing taboosis a ceremony that can be performed for smaller,
localized conflictsgomo tong (‘bending of the spearsias formerly used to mark the end of a
conflict, andnyono tonggweno (‘stepping on the egig)performed today with former LRA
child soldiers as a means of cleansing the badsghey may have contracted while away from
the home. There are innumerable other ceremonas#m be performed, but not all are useful
as a means of conflict resolutidh.

Mato oputis cited in the FPA as a useful form of traditibrestorative justice, and it is a
ritual that is well-known in northern Uganda as aams of reconciliation. However, it is not
commonly performed, and there are questions abowt dpplicable it might be to the mass-
killings committed by the LRA. The literal transtat of mato oputs ‘drinking oput. Oputis a
tree that grows in Acholiland that is made intoiteeb drink to be consumed at the height of the
ceremony. This concept of drinking the bitternes @onflict or of sin is a common notion
throughout much of the world. Many religious traahts perform such rituals as a means of
recalling past pain; in Judaism, for example, aebitherb or root (typically parsley or
horseradish) is consumed on the Passover Sedemiad the faithful of their slavery in Egypt.
In the Acholi context, the bitter drink is consumagdthe conclusion of a reconciliation process,
just before the two clans or families forgive ometaer:®

Before the ceremony, the two parties involved —kitlers and the victims — engage in
lengthy negotiations about the crime and decidenugmmpensation. Today, compensation is
typically paid in Ugandan shillings, though histally it was paid in the form of livestock.
Then, themato oputceremony is used to cleanse the problem and i mdationships between
the parties. The ceremony begins with the two setegaging in mock fighting, followed by a
symbolic acceptance of guilt, then the partiespaléed apart and compensation is given to stop
the fighting. Next, a sheep and a goat (one eattmfmg to the parties) are cut in half, their

37 Okumu, Fr. Joseph. Personal Interview 9 Februafp?2
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blood is mixed withoput and local beer, and their livers are exchangeaially, the potion is
consumed, food is prepared and eaten, and reladomgestored between the two clans or
families*°

Nyono tonggwenids commonly confused witmato oput though it is a very different
ritual and procedure. Traditionallpyono tonggwenavas performed when someone returned
home after being gone — not necessarily after beinglved in a conflict or crime. The purpose
of the ceremony is to cleanse away any negativetsphat that person may have collected
outside, so that they do not bring them into then@oThis is symbolized through stepping on an
egg and then stepping over the stick (a sort adsthold, if you will) that is used to open the
granary*

It is important to remember, however, thgpbno tonggwendoes not cleanse someone of
any killing or wrongdoing they may have committetil away. That is addressed through the
use of other ceremonies suchrsyo pinyor moyo komtraditional cleansing rituals. Today,
refugees or displaced persons have gone through stesping on the egg ceremonies, and it is
known for being used with two LRA commanders, Kehriganya and Sam Kolo, to symbolize
their reintroduction into Acholi society. In thisay, it makes for a very important reintegration
ceremony for former child soldiers and other LRAoWtave committed crimes.

Perhaps the most essential thing to take away &ibmof this is not the specifics of the
ceremonies but the notion that there is a deepeskeulture of reconciliation, peace, and justice
in the Acholi tradition. As Fr. Okumu said, “thigagch for peace is deep in the concept of
justice. It is so strong that it pushes you to Iéokreconciliation, if you want peacé®’In the
West, we are much less inclined to invest in comigurestoration after conflict, so it is
imperative that we come to understand how intagralto Acholi life.

Restorative Justice and the LRA Conflict Today

As the conflict in northern Uganda gained morerdita in the international arena, many
advocates and political appointees began thinkingays to bring Joseph Kony to justice. It is a
natural feeling in much of the world, particulatlye West. We do not like to see people get
away with terrible crimes, for we know it only petpates such acts in the future. However, we
cannot expect the rest of the world to understarstige in such a way. And the fact that a
majority of northern Ugandans were advocating fa withdrawal of the ICC warrant against
Kony should have been the first clue that the Wesd no place in determining another
community’s sense of justice.

There is a common theory among international aatescand some northern Ugandans
that Kony and top LRA commanders have committethesi that are beyond the purview of a
restorative justice system. Though there were \wafscholi history, there was never such mass
slaughter of the population orchestrated by a febel leaders. This theory may very well be
true, but it is important to remember that we avein an either/or situation. It is indeed possible

40 bid.
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to practice restorative justice to reconcile thenowinity and also try Kony in national court. It is

a delicate balance, and achieving justice in thag ¥v8 only possible through dialogue between
local leaders and government officials. Whether Xamould agree to be tried is another issue,
but it should be recognized that restorative jestian be complimentary to punitive justice when
properly conducted.

Furthermore, as Archbishop Odama notes, resterafisstice must adapt to the
circumstances. Yes, Kony has committed terriblenes unknown to Acholi history. But why
not look to past rituals, see them in the contéxbday, and apply them? There is no rule book
and no binding laws in the Acholi traditional justisystem, so it can be malleable. For example,
women used to be largely absent from traditionatipe ceremonies; now, as the concept of
women’s rights gains credibility in Uganda, theg arcreasingly a part of those rituals.

As aforementioned, some practices suchyaso tonggwenbave been used with former
LRA combatants, and with relative success. It ipanant that the Acholi, Langi, and Teso
communities of northern Uganda begin to think aldmww they will bring their children who are
in the LRA back into society. After 20 years of veand over a decade of displacement, many of
these traditions are unknown among young peoples important that restorative justice be
revised, evaluated, and utilized to fit the circtemses of today.

CONNECTIONSTO THE UNITED STATES: AWARENESSAND POLICY CHANGE
TheChristian Tradition and Restor ative Justice

Restorative justice in the African tradition is montradictory to restoring humanity from
the biblical perspective. Rather, it is complemgnt&or example, the Bible teaches forgiveness
of sins through the Church community. The Gospéluke 11:4 clearly states that if someone
wants to be right before God, he or she has to hgheé relationship with others “...forgives us
our sins; for we also forgive every one who sinaist us. And lead us not into temptati6h.”

In Burundi and Uganda, the kind of sins and tennmat people want to be freed from and
forgiven of are corruption, injustice, rape, masfling, ethnic discrimination, and bad
governance, among others. In the Christian tradittbese crimes are considered sins, and are
forgiven by God, a similar process to many of #xsarative justice mechanisms described here.
People of faith, under the guidance of the Holyri§pare called to continue the mission that
Jesus stated in Isaiah 61: 1-4ss:

“The Spirit of the sovereign Lord is on me, becatmeLORD has
anointed me to preach good news to the poor. Hes&iasme to
bind up the brokenhearted, to proclaim freedomtli@r captives,
and release from darkness for the prisoners, tclgro the year of
the LORD's favor, and the day of vengeance of ood;Go
comfort all who mourn, and provide for those whiege in Zion —
bestow on them a crown of beauty instead of astiesoil of
gladness instead of mourning, a garment of praiséead of a

3 New International Versiokloly Bible. Michigan: Zondervan, 1989, p 924.
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spirit of despair. They will be called oaks of higousness, a
planting of the LORD for the display of his splend'

Following this mission, the church is sent to acpbsh justice, peace, liberation, restoration and
reconciliation.

Contrary to God’s plan for peace (shalom) for almanity, many African nations are
dealing with the evil of war. In Burundi and Ugantiike many other places, the lack of peace is
linked to economic, political, social, and moralpogssion. However, the church in Africa is
committed to implementing God’s decrees regardingal@n (peace). In thdPastoral
Constitution on the Church in the Modern Times (@am et Spespn the question of fostering
peace and the promotion of the global communitpeP®aul VI states that

“...all Christians are urgently summoned to do indowhat the
truth requires, and to join with all true peacemaka pleading for
peace and bringing it about. Motivated by this saspeit, we

cannot fail to praise those who renounce the useoténce in the
vindication of their rights and who resort to meathoof defense
which are otherwise available to weaker parties poovided this
can be done without injury to the rights and dutésthers or of
the community itself*

The African Catholic Church has been on the framé¢d of peace building. Catholic
bishops of Africa’s Great Lakes Region, to whichriduwi and Uganda belong, continue to
gather to find solutions to the wars that have pdagtheir countries for so long. As a regional
church confronted with a regional problem, theyttryind a regional solution. Also, locally, the
dioceses have Justice and Peace offices to redpoaad promote the need for justice, peace,
and reconciliation.

Most of the time, the church is called upon to beeatral voice in the midst of political
crisis or to provide assistance where the statdailesl. In Burundi, the Kamenge Youth Center,
a project of the Archdiocese of Bujumbura, is aamsgle of helping youth reconcile and heal
from the trauma of violence and ethnic discrimioatiln Uganda, Archbishop Odama is a voice
in favor of the use of indigenous restorative gestprocess in addressing the crimes and
injustices going on in northern Uganda. He usespbiwer as a member of the clergy in the
Catholic Church to promote a system which he bebe¢ the best way to heal the people of
northern Uganda who have been affected by the war.

Blessed Are the Peacemakers
In the Gospel according to Mathew, Jesus said “®iésare the peacemakers, for they

shall be called sons of God.” Mt 8%Peacemaking is part of God’'s kingdom to which the
church is committed. Africa Faith & Justice NetwdAFJIN) was founded by American Catholic

“4 New International Versiokloly Bible, p 667-668.

%5 pastoral Constitution on the Church in the Modemr/(Gaudium Et Spes). Promulgated by his HolinBspe
Paul VI on 7 December965, #78.

“® New International Versiohioly Bible, p 860.
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missionaries who recognized the ill-effects of Ui@&eign policy in Africa. Thus, rather than
simply preaching the good news of salvation to @sn communities, they began to advocate for
a change of U.S. policy toward Africa. Individuaht@olic religious communities are also well-
known for being purveyors of social justice. Then@ounity of Sant'Egidio, for example, is
world-renowned for mediating peace talks in Mozagubi (1990-1992) and was involved in
resolving the Algerian crisis (1994-1995). Numeraiker efforts on the part of the Church
attempt to provide a sense of restoration aftefliconoften promoting the local, indigenous, and
traditional ideals that will ultimately lead towaadust and peaceful society.

In the statement, “A Call to Solidarity with AfricaUnited States bishops highlight
Africa’s challenges and implore the Catholic comibuim the U.S. to be attentive to those in
need. “Our nation should provide more developmedtfar the neediest countries in Sub-
Saharan Africa, including aid for Africa’s debiliéal health care systems. The United States
should also seek and develop trade relationshgisatie an engine for the elimination of poverty,
and should play a more central role in promotinageethroughout Africa®” Also, the American
Church is an ally in promoting peace on the Africamtinent through Catholic Relief Services
(CRS), which combines humanitarian relief with wed justice and peace.

Peace is God'’s plan for every human being. Theh8weall it “amani,” a word in which
we find the noun “imani” (faith). The Greek call “eirene,” and it means tranquility in the
context of a boat sailing on a calm water of tha. seocial justice activists refer to it as the
absence of strife. In Latin it is “pax” from whiclerivers the word “pact.” A pact is a treaty that
can only happen either between two people, natioihgs, etc. but never with one person. The
Hebrew call it “shalom” which among its many meaysnmeans the presence of all good things.
The Church on its mission for peace wishes to enerygood things by building bridges for
harmony, unity, justice, and reconciliation.

Thus, it is within this context that we promotetogative justice as a legitimate form of
justice and an engine of peace. The Christian ttoediteaches the importance of living in
harmony with one another, something that is alsd wederstood by théBashingantahen
Burundi and the Acholi in northern Uganda. Whenrapphed from this angle, citizens in the
U.S. can better understand the local justice meshenin countries such as Burundi and
Uganda. Restorative justice is not unknown to ubas simply faded as an integral part of our
social fabric. We may be well-advised to follow tAfFican example and return to our roots of
community-building and restoration.

Raising Awareness of Restorative Justicein the U.S.

Although making religious connections is one meahscreasing public awareness of
local restorative justice practices, it is not tmty way. The first and most important step for the
United States to take is to publicly recognize camity-based restorative justice as a legitimate
form of justice. This will not only benefit the @éns of African countries, but also U.S. citizens
who may be able to use similar practices in thein gommunities to achieve reconciliation. As

*7«A Call to Solidarity with Africa: A Statement @he U.S. Catholic Bishops.” Washington DC: Unitdtes
Conference of Catholic Bishops, 2004, p 19.
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civil society organizations, we have a role to playeducating the American people about how
justice is done in other areas of the world and winyay be a valuable tool here at home.

The West tends to push punitive justice in itslidga with developing countries. This is
particularly clear with regards to the ICC. Althéuthe U.S. is not a signatory to the Rome
Statute of the ICC, it tends to endorse decisioaderby the high court, leading the American
public to perceive arrest warrants as the way beesafrica’s conflicts. This is not to say that it
is wrong to issue an arrest warrant against Konggainst Sudanese President Omar al-Bashir —
they certainly deserve punishment — but it is wrem@llow it to dominate the justice toolkit,
particularly when there are other viable options.

As we described our project to Kathleen Fitzgitsyoa political officer at the U.S.
Embassy in Kampala, she indicated how much educ#ti® U.S. Congress needs on this issue.
In her view, though she would like to do more, tferernment in Washington does not see
restorative justice as something in which the Qiauld seriously invest. Again, the role of civil
society organizations comes into play. It is ol jo tell theBashingantahetory and the Acholi
story, and to make it clear that these viable methods to achieve peace and justice. Aveme
is the key to starting a serious national dialogheut the value of indigenous and community-
based institutions.

U.S. Foreign Policy and Restorative Justice

If restorative justice is, by nature, a locally-eletined method of seeking reconciliation,
what role can the U.S. government play, if anyi8 ttertainly a challenging situation — of course
we want to help promote restorative justice, but deenot want to obviate Burundians or
northern Ugandans from their own systems. As thevipus section iterated, changing U.S.
rhetoric and mentality is the first step. The secatep is more direct, and involves specific
policymaking and legislation to change the wayth8. government approaches its relationship
with African countries.

Congress and the U.S. Administration must ask tkeéras how they can create the
environment for restorative justice to take placéheut actually financially supporting such
mechanisms. Currently, the U.S. provides some fgndior ceremonies such asato oputin
northern Uganda. However, the whole premise bebxathanging halves of a sheep and a goat is
that the two parties are giving one another somgtthat belongs to them — something that they
are giving up to show that they are willing to recite. What happens when the United States is
the one buying the sheep and the goat? Does itwdetlze meaning behind the ceremony? Does
it cheapen it? Do the parties loose some sensgewicg over the situation? These questions are
near-impossible to answer, but it is safe to assthmaeit does distance the ceremony a little
further from the local community.

As such, if the U.S. wishes to invest money to eljuild and reconstruct torn societies,
it must contribute in a way thatdsto the process, rather thtaking away Promoting human
rights education, women’s empowerment, and edutatie all ways that the U.S. can
effectively use its power and influence. Furtherepdhe U.S. (and other Western countries, for
that matter) can pressure African leaders to legge and invest in traditional justice. The
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Burundian and Ugandan governments stand to gam $tech an arrangement — ‘you, the people,
can help us, the government, bring peace and gusiiour fellow citizens.’

None of this is to say that punitive justice shobdddiscouraged; rather, it should act in
concert with restorative justice where possiblal ahould always be used at the request of the
local population. In Acholi, even if someone consyat crime and is hanged for it, it will not
ultimately solve the problem. The community must tiwough a process of dialogue,
communication, and mediatidhThe community might want the hanging to occur, ibaannot
be theonly means of addressing the situation. This may be Admnda Item 3 of the FPA in
Uganda holds so much promise — it recognizes (thougray not follow through) that trying
Kony in court will not ultimately resolve the coifl, but that it may be helpful in handling some
of the issues that the traditional justice systamot.

In Burundi, reconciliation among the youth is pghdhe most important way to move
forward. Young people were at the very heart of ¢beflict in the 1990's — it was they who
fought, it was they who died, and it is they whostncome to grips with what happened. Youth
empowerment programs, such as the Kamenge Cermerhelp in this restorative process,
particularly if Burundi wishes to avoid conflict ithe future. The U.S. does provide some
monetary support for youth programs through thetéghiNations, but it could do more to
directly empower local groups. Through educatianaricial assistance for the construction of
more centers like the one in Bujumbura, and presearthe Burundian government to support
such measures, the U.S. can further legitimizerasve justice.

In the Ugandan case, the U.S. Congress passeditigelh Uganda Crisis Response Act
(S. 2264) in 2004, adopting a holistic approachetolving the conflict. Among other things, it
pledged funding for relief and development for thspd persons and required the Secretary of
State to submit a report on LRA activities as veallUPDF tactics in northern UgariisSince
then, numerous resolutions, letters from memberSarfgress, and diplomatic visits to the area
have raised the profile of the conflict in the UISis likely that Congress will allocate more
funding toward humanitarian aid in northern Ugattda year, and it is important that restorative
justice be encouraged within the legislation. AR&dently signed an NGO letter to Congress
supporting the allocation of $10 million towardrisitional justice in northern Uganda in the
2010 budget. That money would be used for an afgystice mechanisms, such as truth-telling
commissions and local and national reconciliatifiares. We must be clear again that though we
support funding for elements such as human riglaimihg, women’s rights awareness, etc.
within traditional justice systems, we do not suppdirect funding for the carrying out of
ceremonies or other practices that must necessmilycally or nationally-led.

Although the U.S. should not directly fund restor@gustice, it should use its leverage to
pressure Museveni to empower local leaders to adnttaditional reconciliation. Similarly,
when the U.S. allocates aid to Burundi, it shouldrgly encourage President Nkurunziza to
recognize and empowddbushingantahe The U.S. Agency for International Development
(USAID) has an office in Gulu and conducts a pragrentitied Northern Uganda Traditional

8 Olaa.

9 United States. Cong. Senate. $@bngress, Sl Session. S. 2264, Northern Uganda Crisis Respheise
[introduced in the U.S. Senate; 31 March 2004]."08ng., Bills, Resolutions, Library of Congress Ass. Web.
25 April 2009 <http://thomas.loc.gov/cgi-bin/bdque?d108:SN02264:@ @ @L&summ2=mé&>
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Initiatives (NUTI). This is a positive gesture, anduld be effective, as long as it is entirely
locally led and U.S. funding is not taking the @axf community ownership over the practices.

Finally, the United States funds many large hunaaigih non-governmental
organizations (NGOs). It is important that such N&Ke sensitive to the local situation and the
capabilities of local people, particularly thoséeated by war. According to Ambrose Olaa in the
USAID office in Gulu, many NGO'’s “assume people atezero percent” and fail to utilize the
processes people already haV&/hen NGO’s come in, expecting to hold workshopgustice
and peacebuilding without acknowledging the progieseady made in the community, they are
inadvertently delegitimizing local restorative jigst

CONCLUSION

There is a concept that exists in much of Africat thhe do not have in the West, called
Ubuntuin Southern Africa. It is a sense that humanitgrel a common spirit and that when one
individual is violated, the whole of humanity fedlsat pain. Archbishop Desmond Tutu has
characterizedJbuntu as such: “my humanity is bound up in yours, for e@a@ only be human
together.” He employed this ideology when he pmresidver the Truth and Reconciliation
Commission (TRC) in South Africa after apartheid. the TRC, those who had committed
crimes of aggression appeared in front of their mamities and apologized for the sake of a
greater good. Although the TRC is much better-knocholi justice mechanisms in Uganda,
Ubashingantahan Burundi, and community projects such as the &age Youth Center all
provide a similar result of reconciling humanityhdugh transitional justice often takes place
alongside criminal justice, it has proven to beiaeredibly effective means of cleansing a
society previously wrought with violence and ingligo

Ultimately, restorative justice must happen on laeems, but Westerners can contribute
by broadening the public understanding of commubé@ged justice mechanisms and ensuring
that their foreign policy respects such forms odqabuilding. The United States can transform
its justice narrative from one of criminal prosecantto one of community reconciliation, and
then embolden this perspective through politicalspure and funding allocation. If we consider
Ubuntuas a guiding principle, then we must necessauihpsrt and recognize restorative justice
in Burundi and Uganda as legitimate, for it is onlgen those communities are healed that we
too can feel reconciled.

0 Qlaa.
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